
Appendix 1 
 
Clay Farm – Land Disposal Project 
 
Briefing Note – June 2012 
 
 
The Council’s ambitions for its land at Clay Farm  
 

- a development of quality design 
- that sets exemplar sustainability standards 
- with 50% of the housing as Affordable Housing 
- that generates a capital receipt for the Council  
- with risk to the Council kept to a minimum 

 
 
1. The Project Group  
 
A Project Group has been established with core membership of me 
(Project Lead); Sabrina Walston (Project Manager and Affordable 
Housing link); Emma Davies (Environmental Sustainability and 
Planning link); Phil Taylor (Property Service link); Debbie Quincey 
(Procurement); Chris Humphris (Principal Finance Officer) and 
Claire Walden (Legal link). Corresponding members include Glen 
Richardson (Urban Design); Patsy Dell (Head of Planning); 
Stephanie Fisher (Internal Audit); Chris Humphris (Principal 
Finance Officer); and Simon Pugh (Head of Legal). David Horspool 
is the ‘Project Champion’.  
 
The Project Group has met on a monthly basis since July 2011.  
 
2. Project Timeline  
 
Sabrina has worked up a detailed timeline for the project and this 
is monitored at monthly project meetings.  
 
Our key dates are  
 
early June – issue OJEU Notice 
mid July – deadline for Pre-Qualification Questionnaire  
early August – issue Invitation to Tender 
early November – closing date for Tenders 
early February - award 
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3. Collaboration Agreement  
 
In 2006 it was approved we should enter into a Collaboration 
Agreement with Countryside Properties Limited whereby they, in 
effect, facilitate the outline planning approval and servicing of our 
site so that it fits with the rest of their Clay Farm development. 
Under the Collaboration Agreement we are due to pay Countryside 
Properties an estimated £5.4 million as our share of the costs of 
bringing the overall Clay Farm site forward for development. 
 
The Collaboration Agreement was first drafted before the 
completion of the section 106 agreement and the major planning 
appeal by Countryside in 2010 and prior to any start of works on-
site. A good deal of time has been spent over the last few months 
bringing the Collaboration Agreement up-to-date and it is important 
that the Agreement is signed off before we go much further with 
the land disposal project.   
 
Two particular areas of attention have been; 
 

a. Negotiating with Countryside the upper limit of homes that 
can be provided on our land. If we were limited to 7% of the 
upper limit of 2250 homes that are due to be provided across 
the whole of Clay Farm as in the original draft of the 
Collaboration Agreement, we would only have been able to 
build 161 homes. The minimum density parameter for our 
site for planning purposes requires a development of a 
minimum of 191 homes to achieve a planning approval and 
we have agreed a limit of 209 homes.  

 
b. Understanding the different options to pay our 7% 

contribution to the infrastructure costs and the detail behind 
what makes up the infrastructure costs.  

 
Agreement has now been reached with Countryside on all of the 
main points and we are aiming to sign the Collaboration 
Agreement shortly. We have clarified that there is no restriction in 
either the section 106 agreement or the Collaboration Agreement 
that would prevent the Council, as landowner, requiring 50% 
Affordable Housing on our land. Also that if we do, other house-
builders will not be able ‘benefit’ by proving less than 40% 
Affordable Housing. 
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4. Critical Friends 
 
In view of the Council’s high aspirations for the project we have felt 
it important to engage specialist external input to bring expert 
analysis to the project. To this end we have been working with 
three external consultants/organisations  
 
EYE (Lead Contact - Jon Sawyer) 
 
EYE is a small development and asset management consultancy 
that has gained a good reputation in facilitating award winning 
regeneration and new quality projects. When we met Jon Sawyer 
we were impressed with his sharp grasp of the main issues 
associated with our project and Eye have clear experience of 
delivering complex public sector projects. More information can be 
found on their web-site.      
 
 www.thisiseye.com  
 
EYE has already been extremely helpful in providing us with the 
framework for our PQQ and ITT documents and examples of 
similar documents for similar projects.  
 
Simon Carne 
 
Simon is a member of the Cambridgeshire Quality Panel. Simon is 
an architect and has agreed to spend two days to critique our initial 
draft tender documents and also to review the final draft 
documents. Simon has also offered to be part of the Evaluation 
Panel to look at the final submissions later this year.  
 
Glen Richardson has helped us get to know the above contacts 
and confirm that they are the right people to work with.    
 
Building Research Establishment (Lead Contact – Kevin 
Scobell) 
 
Emma Davies has facilitated this contact and Kevin is interested in 
working with us to provide added expertise in respect of 
environmental sustainability. As former Chief Executive of the 
Hive, Kevin also has local contacts that should be helpful in 
developing our project.   
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5. Legals 
 
With the help of our internal legal colleagues we have secured the 
services of a single legal consultant, Sharpe Pritchard, to provide 
advice on the various dimensions to this project eg 
 

- provide an option appraisal of the legal routes to enforce our 
conditions on the land sale summarising the benefits and 
risks of each option 

- advise on VAT; Stamp Duty Land Tax and State Aid 
- advise on and action the consents we need from the 

government to dispose of the land 
- provide advice regarding procurement regulations 
- advise and action the final land transactions 

 
As Sharpe Pritchard has already acted on our behalf to develop 
the Collaboration Agreement and the section 106 planning 
agreement they are ideally placed to ensure there is no 
contradiction between these legal documents and any other that 
may be required to conclude the project.   
 
In going through the selection process to commission Sharpe 
Pritchard it became clear that disposal of the site by way of a 
Development Agreement and a build lease or licence was cited by 
most as the best way to meet our aspirations.  
 
6. Procurement Process 
 
We have begun to work up the tender documents. There will be 
three main stages to the Restricted Procedure tender process. 
 
Issue of the OJEU Notice. In effect the advertisement that will 
openly announce our project and invite organisations to register 
their interest. 
 
Pre-qualification Questionnaire (PQQ). The short-listing 
process. All interested organisations will submit information in a 
prescribed form to allow consistent analysis and evaluation. At this 
stage we are in particular testing bidders:  
 

• Commitment to high quality and sustainable development 
• Delivery skills and experience 
• Financial strength 
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We feel it would add weight to the PQQ if the covering letter is 
issued in the name of the Leader of the Council.  
 
Invitation to Tender (ITT). 5 organisations will be invited to submit 
their final costed bid. We still need to do more work on this 
document but in outline we will be testing organisations  
 
Initial design proposal, for example; 
 
• A masterplan for the site, a design for across section of the 

development incorporating both residential and commercial 
uses and unit typologies. 

• A proposed phasing plan 
 
Financial Proposal, for example; 
 
We are anticipating  two options, either 100% up front or structured 
land payments.  
 
Development Agreement 
 

• A mark up of our Development Agreement, in each case 
explaining the rationale for the change. The Council will have 
absolute requirements within this document that cannot be 
changed. 

 
The production of the tender documents has been and will remain 
a team approach with input from legal, procurement, urban design 
and planning colleagues and external ‘critical friends’. 
 
6. Up-front Costs 
 
A budget of £117,000 has been approved to cover up-front costs 
such as legal costs; external specialist advice; procurement 
administration; quantity surveying; site surveys and other 
investigations. 
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7. Member Engagement  
 
Sabrina and I have found it helpful to have Member engagement at 
various stages of the project and we will strive to continue to do so 
in a way that is sensitive to the political balance of the Council. Our 
main briefings to date have been with the Leader and the 
Executive Councillor and I have also had one briefing with the 
Labour Group outside of any formal committee process. Recently 
we have briefed the Executive Councillor and Opposition 
Spokespersons on the terms and conditions of the Collaboration 
Agreement and took the opportunity to up-date them on progress 
with the project. We will continue to seek guidance from Members 
on when and how they would like to be briefed as we move 
forward with the project.  
 
 
 
Alan Carter 
Project Lead 
 
Sabrina Walston 
Project Manager      
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